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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 7, 8, 1 1, 13, 14, 17 and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jennings (4,370,909). 

Regarding claim 7, Jennings teaches a push block device comprising: 

a main body having a first flat working surface (26, 28) for engaging a top surface 

of a workpiece; 

a handle portion; 

a heel component 30 extending from the main body, the heel component 30 
having a first, operative position, wherein the heel component 30 projects vertically 
below the first flat working surface (Fig. 1), the heel component having a second, stored 
position (the upper and lower wing nuts 34 are removed from their threaded shafts, the 
heel component could be removed and repositioned 1 80 degrees with respect to the body 
portion 20 such that the lower portion 32 of the heel component faced straight up. One 
could then reinstall and tighten the upper wing nut 34.), the heel component 30 defining a 
second working surface 32 and first and second legs. 
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Retention plate 



First and second 
legs 



Regarding claim 8, the first and second legs being secured to the main body is best seen 
in Fig. 1. 

Regarding claim 11, Jennings teaches a push block device comprising a main body, a 
handle component, a heel component as explained in claim 7 above, and the heel component 
further having a retention plate as shown in Fig. 2 above. 
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Regarding claims 13 and 14, Jennings teaches a method for advancing a workpiece with a 
push block, wherein the push block comprises a main body, a handle component and a heel 
component as explained in claim 7 above. 

Regarding claims 17 and 18, Jennings teaches a push block device comprising a main 
body, a handle component, a heel component as explained in claim 7 above, and the handle 
having a grip portion and a leg portion (Fig. 1). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 5, 6 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jennings (4,370,909) in view of Wang (2002/0178888). 

Regarding claims 5 and 12, Jennings teaches a push block device comprising: 

a main body having a first flat working surface (26, 28) for engaging a top surface 

of a workpiece; 

a handle portion; 

a heel component 30 extending from the main body, the heel component 30 
having a first, operative position, wherein the heel component 30 projects vertically 
below the first flat working surface (Fig. 1), the heel component having a second, stored 
position (the upper and lower wing nuts 34 are removed from their threaded shafts, the 
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heel component could be removed and repositioned 1 80 degrees with respect to the body 
portion 20 such that the lower portion 32 of the heel component faced straight up. One 
could then reinstall and tighten the upper wing nut 34.), the heel component 30 defining a 
second working surface 32 and first and second legs. 

Jennings does not teach providing an anti slippery pad to one of the first and second 
working surfaces. 

Wang teaches a push block device 50 for use with a woodworking machine wherein a flat 
working surface defined by the bottom of legs 56, 58 is covered with slip resistant pads 76. See 
Fig. 2 and column 6, lines 38-62. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have secured a slip resistant pad to the flat working surface 26, 28 of 
Jennings, as taught by Wang, to ensure that the working surface of the push block does not slip 
with respect to the work piece when advancing the work piece toward the woodworking 
machine. 

Regarding claim 6, the expression "is over molded" is treated as a product by process 
limitation; that is, that pad is made by a molding process. As set forth in MEPE 2113, product 
by process claims are NOT limited to the manipulations of the recited steps, only to the structure 
implied by the steps. Once a product appearing to be substantially the same or similar is found, a 
35 USC 102/103 rejection may be made and the burden is shifted to the Applicant to show an 
unobvious difference. See MPEP 2113. 

5. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jennings 
(4,370,909). 



Application/Control Number: 10/696,587 Page 7 

Art Unit: 3724 

Jennings teaches a push block device comprising a main body, a handle component, a 
heel component as explained in claim 7 above. 

Jennings does not teach the main body and the handle component being made from a 
plastic material. 

To select a well known material such as plastic for the main body and the handle 
component would have been obvious to one having ordinary skill in the art, since it has been 
held to be within the general skill of a worker in the art to select a known material on the basis of 
its suitability for the intended use as a matter of obvious design choice. In re Leshin , 125 USPQ 
416. 

Allowable Subject Matter 

6. Claims 9, 10 and 19-23 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

7. Applicant's arguments filed on 06/25/52010 have been fully considered but they are not 
persuasive. 

Regarding the Applicant's argument with respect to Jennings in claim 7, when the heel 30 
it rotated 180 degrees about the upper bolt, it does not extend below the plane of the bottom; and 
the bottom section containing surface 32 defines a head portion. Therefore, Jenings meets all the 
limitations in claim 7. 
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Regarding the Applicant's argument with respect to Jennings in claim 1 1, the Applicant 
is noted that the term "; and" bridges the paragraphs describing the handle component and the 
heel component. It signals that the last component of the push block is the heel component. 
Therefore, the retention plate is not a part of the push block. Furthermore, because the limitation 
of the retention plate appears right after the comma sign of the heel component paragraph ("the 
workpiecei further comprising a retention plate"), the retention plate is considered to be a part of 
the heel. The Applicant may clearly state the retention plate being a part of the push block but 
not the heel by replace the comma sign after the term "workpiece" in the heel component 
paragraph with "; and" 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHONG H. NGUYEN whose telephone number is (571)272- 
45 10. The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on 571-272-4502. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Phong H Nguyen/ 
Examiner, Art Unit 3724 
September 7, 2010 



